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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Campbell et al (US 5,791,497)? with Conway (US 5,164,795) for claim 13 and claims 
dependent therefrom, and with Aranda Lopez et al (US 4,221,297) for claims 10, 15, 20, 
51 and 58. 

As in claims 1, 12, 44 and 52, Campbell et al shows a method and system which 
illuminates a plant product (fruit, in particular cranberries) with light in a particular 
wavelength or wavelength range and detects reflected light (column 4, lines 47-49) to 
assess damage (such as rot; column 1, lines 49-50) and assign a damage category thereto 
ad sort them based upon the damage category (column 4, lines 23-25). 

The Campbell et al reference states, in column 6, lines 17-19 that "[t]he optical 
response of a specimen 16 to radiation of a particular wavelength or range of 
wavelengths can signify defects such as the presence of rot" [emphasis added], and in 
column 9, lines 43-45, discusses the use of a laser as the light source, noting one 
particular laser has "emission as about 904 nm". Thus the reference teaches or at least 
clearly suggests, and intends to teach or at least clearly suggest, the inclusion of the use 
of a single wavelength within the scope of its disclosure. The Campbell et al reference 
also notes the known practice of using filters in the optical path of the camera to 
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"preserve operations in the pre-selected portions of the spectrum" (column 10, lines 17- 
20); when the "pre-selected portions of the spectrum" is, as taught or suggested to be "a 
particular wavelength", then it would have been obvious to use such a filter tuned to the 
"particular wavelength" being used. Thus it would be, in light of the disclosure of the 
reference, at least obvious to "detect substantially a single wavelength" as claimed. 

As for claim 13 and claims dependent therefrom, and for claims 10, 14, 20, 51 and 
58, those in the art would have recognized that in a system such as shown by Campbell 
et al, that the camera can only* see the top of the items being inspected, and that 
therefore the inspection is likely to be incomplete, because defects on the bottom of the 
berries will likely be missed, resulting in defective produce being passed through as 
acceptable. It would have been obvious therefore provide means to inspect the entire 
fruit; either by adding a second inspection station to view the fruit, as shown to be 
known by Conway (claims 13 and claims dependent therefrom), or by rotating the fruit 
under the camera, as shown to be known by Aranda Lopez et al (claims 10, 15, 20, 51, 
and 57). 

As for claims 2, 21, 22, 23, 25, 45, and 53 as discussed above Campbell et al 
discusses the use of lasers as the light source (column 9, line 43), which will emit light 
having substantially a single wavelength. As in claims 24 and 26, the use of diode lasers 
as a light source would have been obvious because they are known and commercially 
available light sources; the use of diode lasers as light sources is so well known official 
notice is sufficient. 

As in claims 3, 32 and 48, the Campbell et al reference teaches detecting rot 
(column 6, line 20), which is a form of decay. 
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As in claims 16 and 18, the Campbell et al reference discusses using software to 
perform the analysis using a processor with memory (column n, lines 26-28); doing so 
in a system controlled by software would have been obvious, as would using the 
processor to control the system; the use of software controlled systems to control and 
analyze data is so well known official notice is sufficient. 

As in claims 4, 14, 18, and 52, the system of the Campbell et al reference 
produced and analyzes an image of the fruits: When, as discussed above, the obvious 
and known techniques for inspecting the entire surface of the objects are used, it would 
have been at least obvious to use the entire imaged results in the analysis, as in claim 10, 
15, 17, 55 and 58. 

As in claims 5 and 35, the Campbell et al reference sorts the objects, which at 
least clearly suggests separating the acceptable and unacceptable objects into separate 
locations. 

As in claims 6, 31, and 47, the Campbell et al reference is directed to testing and 
sorting "fruits and vegetables" (column 10, lines 45-46). 

As for claims 7, 27-30, 46 and 54, the Campbell et al reference teaches using light 
in the range of between about 750 to 1100 nm (column 7, line 40); the claimed 
wavelength (980 nm) and wavelength range (900 nm to 1100 nm ) is within the 
disclosed wavelength range of the Campbell et al reference, and it would have been at 
least obvious to use select wavelengths within the disclosed range where the difference 
to be measured is "most pronounced" (column 7, lines 38-40). 

As in claims 8, 33, 34 and 49, the defective fruits reflect less light than the 
acceptable ones (column 7, lines 26-31). 
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As in claim 9, it would have been obvious to make the determination rapidly in 
order to maintain throughput; note that the Campbell et al reference states that the 
image can be obtained "once a millisecond", which is much shorter than the claims 80 
nm. 

As in claims 11, 19, 36-38, 40-42, 50 and 56-57, the Campbell et al reference 
shows moving the objects and illuminating them with a line of light (see figure 2) 
substantially along a line perpendicular to the travel direction, and viewing it along a 
line substantially perpendicular to the travel direction. The movement means is a 
conveyer system. 

As in claims 39 and 43 the camera of Campbell et al detect an area of the reflected 

light. 

3. The remarks filed 17 January 2006 have been considered. The remarks argue that 
in general the system of Campbell et al is not limited to light which is "substantially a 
single wavelength" being detected "without detecting light at other wavelengths" with 
the determination being done based on the reflected light "solely at a single 
wavelength". It is certainly true that the majority of the disclosure of the Campbell et al 
reference is not limited to a single wavelength. However, the disclosure of that reference 
does explicitly teach that light "of a particular wavelength", (column 6, line 18) can be 
used. Thus the reference does teach and intends to teach that monochromatic light, that 
is, light "of a particular wavelength", can be used. The fact that the reference does not 
limit the disclosure to a single wavelength embodiment, and presents embodiments 
which are not restricted to a single wavelength in the manner claimed, does not remove 
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from the disclosure or from the art the teaching that light "of a particular wavelength" 
can be used. Those who wrote the Campbell et al reference clearly conceived of, and 
disclosed in that document, the use a single wavelength of light to detect damage in 
plant products such as fruit. 



4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
23 September 2005 




